
REPORT TO LICENSING PANEL SUB COMMITTEE

CONSIDERATION OF APPLICATION FOR A REVIEW OF A PREMISES
LICENCE UNDER THE LICENSING ACT 2003

LICENSING PANEL SUB COMMITTEE: 27th April 2015

OFFICER REPORTING: Alan Barwise – Team Leader, Licensing

PREMISES:

Mantra, Goswell Hill, Windsor.

A full copy of the licence is attached to this report.
The licence holder is Surrey Clubs Ltd.

Designated Premises Supervisor:

Darius Monty

THE APPLICATION

In this case, Thames Valley Police are applying for a Review of the Premises
Licence under Section 51 of the Licensing Act 2003. This is the second review.
The previous review was 12 months ago and resulted in a 35 day ban and the
imposition of further conditions on the licence. There are now 30 extra conditions
on this licence. As with all other applications under the Licensing Act 2003, the
basis of the Review must be one of the four licensing objectives:

 Prevention of Crime and Disorder;
 Public safety;
 The prevention of public nuisance; and
 The protection of children from harm

In this case, the police allege that all four objectives are being seriously
undermined. Attached to the Report is a summary only of the police evidence at
this stage.

The Police confirm that all the relevant information has been sent to the licence
holder and to the Responsible Authorities.

The relevant notice has been in place on site and in the Council offices in the
Customer Service Centre since the 3rd March 2015.

One resident, Mr Ben Tuszynski has submitted a representation and this is
attached.
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All three ward councillors have emailed to express their support for the
application.

WHAT MEMBERS CAN DO

The Licensing Authority can reject an application if it considers it to be frivolous,
vexatious or repetitious. This is the first time that an application for a Review has
been received in respect of these premises and it is considered that the application
is an extremely serious one.

Members must take into account the application and any relevant representations
and they make take such of the following steps as they consider necessary for the
promotion of the Licensing objectives:-

a) to modify the conditions of the licence
b) to exclude a licensable activity under the scope of the licence
c) to remove the designated premises supervisor
d) to suspend the licence for a period not exceeding three months
e) to revoke the licence

On this occasion the recommendation is that the licence should be varied as
shown below. This proposal has been agreed with the police and should result in a
complete change of style at the premises and clientele.

The details of the agreed compromise are not available at the time of this report
being prepared but will be available prior to the hearing.

NATIONAL GUIDANCE

In the revised guidance to Local Authorities issued by the Secretary of State under
Section 182 of the Licensing Act 2003 the following advice is given:-

11.16 The 2003 Act provides a range of powers for the licensing authority which
it may exercise on determining a review where it considers them
appropriate for the promotion of the licensing objectives.

11.17 The licensing authority may decide that the review does not require it to
take any further steps appropriate to promote the licensing objectives. In
addition, there is nothing to prevent a licensing authority issuing an
informal warning to the licence holder and/or to recommend improvement
within a particular period of time. It is expected that licensing authorities
will regard such informal warnings as an important mechanism for
ensuring that the licensing objectives are effectively promoted and that
warnings should be issued in writing to the licence holder.

11.18 However, where responsible authorities like the police or environmental
health officers have already issued warnings requiring improvement –
either orally or in writing – that have failed as part of their own stepped
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approach and should take this into account when considering what further
action is appropriate.

11.19 Where the licensing authority considers that action under its statutory
powers is appropriate, it may take any of the following steps:

 To modify the conditions of the premise licence (which includes adding
new conditions or any alteration or omission of an existing condition), for
example, by reducing the hours of opening or by requiring door
supervisors at particular times;

 To exclude a licensable activity from the scope of the licence, for example,
to exclude the performance of live music or playing of recorded music
(where it is not within the incidental live and recorded music exemption);

 To remove the designated premises supervisor, for example, because they
consider that the problems are the result of poor management;

 To suspend the licence for a period not exceeding three months;
 To revoke the licence

11.20 In deciding which of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of
the concerns that the representations identify. The remedial action taken
should generally be directed at these causes and should always be no more
than an appropriate and proportionate response.

11.21 For example, licensing authorities should be alive to the possibility that the
removal and replacement of the designated premises supervisor may be
sufficient to remedy a problem where the cause of the identified problem
directly relates to poor management decisions made by that individual.

11.22 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated
premises supervisor maybe an inadequate response to the problems
presented. Indeed, where subsequent review hearings are generated by
representations, it should be rare merely to remove a succession of
designated premises supervisors as this would be a clear indication of
deeper problems that impact upon the licensing objectives.

11.23 Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or
for a temporary period of up to three months. Temporary changes or
suspension of the licence for up to three months could impact on the
business holding the licence financially and would only be expected to be
pursed as an appropriate means of promoting the licensing objectives. But
where premises are found to be trading irresponsibly, the licensing
authority should not hesitate, where appropriate to do so, to take tough
action to tackle the problems at the premises and, where other measures
are deemed insufficient, to revoke the licence.
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REVIEWS ARISING IN CONNECTION WITH CRIME

11.24 A number of reviews may arise in connection with crime that is not
directly connected with licensable activities. For example, reviews may
arise because of drugs problems at the premises; money laundering by
criminal gangs, the sale of contraband or stolen goods, or the sale of
firearms. Licensing authorities do not have the power to judge the
criminality or otherwise of any issue. This is a matter for the courts. The
licensing authority’s role when determining such a review is not therefore
to establish the guilt or innocence of any individual but to ensure the
promotion of the crime prevention objective.

11.25 Reviews are part of the regulatory process introduced by the 2003 Act and
they are not part of criminal law and procedure. There is, therefore, no
reason why representations giving rise to a review of a premises licence
need be delayed pending the outcome of any criminal proceedings. Some
reviews will arise after the conviction in the criminal courts of certain
individuals, but not all. In any case, it is for the licensing authority to
determine whether the problems associated with the alleged crime are
taking place on the premises and affecting the promotion of the licensing
objectives. Where a review follows a conviction, it would also not be for
the licensing authority to attempt to go beyond any finding by the courts,
which should be treated as a matter of undisputed evidence before them.

11.26 Where the licensing authority is conducting a review on the grounds that
the premises have been used for criminal purposes, its role is solely to
determine what steps should be taken in connection with the premises
licence, for the promotion of the crime prevention objective. It is important
to recognise that certain criminal activity or associated problems may be
taking place or have taken place despite the best efforts of the licence
holder and the staff working at the premises and despite full compliance
with the conditions attached to the licence. In such circumstances, the
licensing authority is still empowered to take any necessary steps to
remedy the problems. The licensing authority’s duty is to take steps with a
view to the promotion of the licensing objectives in the interests of the
wider community and not to those of the individual licence holder.

11.27 There is certain criminal activity that may arise in connection with
licensed premises, which should be treated particularly seriously. These
are the use of the licensed premises:

 for the sale and distribution of Class A drugs and the laundering of
the proceeds of drugs crime;

 for the sale and distribution of illegal firearms;
 for the evasion of copyright in respect of pirated or unlicensed

films and music, which does considerable damage to the industries
affected;

 for the illegal purchase and consumption of alcohol by minors
which impacts on the health, educational attainment, employment
prospects and propensity for crime and young people;

 for prostitution or the sale of unlawful pornography;
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 by organised groups of paedophiles to groom children;
 as the base for the organisation of criminal activity, particularly by

gangs;
 for the organisation of racist or the promotion of racist attacks;
 for knowingly employing a person who is unlawfully in the UK or

who cannot lawfully be employed as a result of a condition on that
person’s leave to enter; for unlawful gaming and gambling; and

 for the sale of smuggled tobacco and alcohol.

11.28 It is envisaged that licensing authorities, the police and other law
enforcement agencies, which are responsible authorities, will use the
review procedures effectively to deter such activities and crime. Where
reviews arise and the licensing authority determines that the crime
prevention objective is being undermined through the premises being used
to further crimes, it is expected that revocation of the licence – even in the
first instance – should be seriously considered.
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